Section 4.7
Wildlife

Introduction

This section describes recent changes to the existing environmental conditions
and regulatory setting of the Project area, summarizes the unchanged affected
environment, and describes changed environmental effects related to wildlife for
the Project. This section contains a review and update of the 1995 DEIR/EIS
wildlife impact assessment, incorporated by reference in the 2001 FEIR. The
wildlife impacts of the Project were analyzed most recently in the 2001 FEIS,
which also served as a basis for this analysis. Fishery resources are discussed in
Section 4.5.

The 2001 FEIR and 2001 FEIS concluded that impacts of the Project on wildlife
were associated with the conversion of existing habitats (primarily agricultural)
to reservoir uses on the Reservoir Islands or to habitat types managed specifically
to provide high wildlife habitat values on the habitat islands.

Under Alternatives 1 and 2, the habitat islands (Bouldin Island and Holland
Tract) would be managed primarily to offset wildlife impacts resulting from
operation of the Reservoir Islands. Implementation of the HMP developed for the
Habitat Islands would result in creation of seasonal managed wetlands, emergent
marshes, seasonal ponds, lakes, herbaceous uplands, riparian woodland and scrub
habitats, pastures, and corn and wheat fields that would be managed specifically
to provide high wildlife habitat values. In addition to offsetting Project impacts
on wildlife, implementation of the HMP was expected to benefit many special-
status and other wildlife species. In general, flooding the Reservoir Islands was
expected to result in a loss of habitat, and implementing the HMP would result in
a gain in habitat.

Other impacts on wildlife from implementation of the Project alternatives
included potential increased incidence of waterfowl disease; temporary
construction impacts on state-listed species; disturbance of greater sandhill crane
and waterfow! from use of the Bouldin Island airstrip; losses of upland habitats,
foraging habitats for wintering waterfowl, upland game species habitats, foraging
habitat for Aleutian Canada goose, and wintering habitat for tricolored blackbird;
losses of riparian and herbaceous habitats; disruption of waterfowl use and of
greater sandhill crane use of the Habitat Islands as a result of increased hunting;
increases in waterfowl harvest mortality; potential changes in local and regional
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waterfowl use patterns; and potential effects on wildlife and wildlife habitats
resulting from Delta outflow changes.

New impacts are identified for western pond turtle, giant garter snake, several
bird species, and bats. Implementation of the environmental commitments,
including the final HMP, is expected to mitigate effects on these species. A
substantial increase in the severity of impacts is not anticipated because the final
HMP is still expected to mitigate Project effects.

Summary of Impacts

Table 4.7-1 provides a summary and comparison of the impacts and mitigation
measures for wildlife from the 2001 FEIR, 2001 FEIS, and this Place of Use EIR.

Table 4.7-1. Comparison between Delta Wetlands Project 2010 Place of Use EIR and 2001 FEIR and
2001 FEIS Impacts and Mitigation Measures for Wildlife

2001 FEIR and 2001 FEIS Impacts and
Mitigation Measures

Differences between 2010 Place of Use EIR and 2001
FEIR and 2001 FEIS Impacts and Mitigation Measures

ALTERNATIVES 1 AND 2

Impact H-1: Loss of Upland Habitats (LTS)
Mitigation: No mitigation is required.

Impact H-2: Increase in Suitable Wetland Habitats for
Nongame Water and Wading Birds (B)

Mitigation: No mitigation is required.

Impact W-6: Loss of Upland Habitats (LTS)
Mitigation: No mitigation is required.

Impact W-7: Increase in Suitable Wetland Habitats for
Nongame Water and Wading Birds (B and LTS)

Mitigation: No mitigation is required.

Impact H-3: Loss of Foraging Habitats for Wintering
Waterfowl (LTS)

Mitigation: No mitigation is required.

Impact H-4: Increase in Suitable Breeding Habitats for
Waterfowl (B)

Mitigation: No mitigation is required.

Impact W-8: Loss of Foraging Habitats for Wintering
Waterfowl (LTS)

Mitigation: No mitigation is required.

Impact W-9: Increase in Suitable Breeding Habitats for
Waterfowl (B and LTS)

Mitigation: No mitigation is required.

Impact H-5: Loss of Habitats for Upland Game Species
(LTS)

Mitigation: No mitigation is required.

Impact H-6: Increase in Suitable Foraging Habitat for
Greater Sandhill Crane (B)

Mitigation: No mitigation is required.

Impact W-10: Loss of Habitats for Upland Game Species
(LTS)

Mitigation: No mitigation is required.

Impact W-11: Loss of Suitable Foraging Habitat for
Greater Sandhill Crane (LTS)

Mitigation: No mitigation is required.

Impact H-7: Increase in Suitable Roosting Habitat for
Greater Sandhill Crane (B)

Mitigation: No mitigation is required.

Impact H-8: Increase in Suitable Foraging Habitat for
Swainson’s Hawk (B)

Mitigation: No mitigation is required.

Impact W-12: Increase in Suitable Roosting Habitat for
Greater Sandhill Crane (B and LTS)

Mitigation: No mitigation is required.

Impact W-13: Loss of Suitable Foraging Habitat for
Swainson’s Hawk (LTS)

Mitigation: No mitigation is required.

Impact H-9: Increase in Suitable Nesting Habitat for
Swainson’s Hawk (B)

Mitigation: No mitigation is required.

Impact W-14: Loss of Suitable Nesting Habitat for
Swainson’s Hawk, Cooper’s Hawk, and White-Tailed Kite
(LTS)

Mitigation: No mitigation is required.
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2001 FEIR and 2001 FEIS Impacts and Differences between 2010 Place of Use EIR and 2001
Mitigation Measures FEIR and 2001 FEIS Impacts and Mitigation Measures
Impact H-10: Loss of Foraging Habitat for Aleutian Impact W-17: Loss of Foraging Habitat for Cackling
Canada Goose (LTS) (Aleutian Canada) Goose (LTS)

Mitigation: No mitigation is required. Mitigation: No mitigation is required.

Impact H-11: Increase in Suitable Nesting Habitat for  Impact W-18: Loss of Suitable Nesting and Foraging
Northern Harrier (B) Habitat for Northern Harrier and Short-Eared Owl (LTS)
Mitigation: No mitigation is required. Mitigation: No mitigation is required.

Impact H-12: Loss of Wintering Habitat for Tricolored Impact W-19: Loss of Winter Foraging Habitat for
Blackbird (LTS) Tricolored Blackbird (LTS)

Mitigation: No mitigation is required. Mitigation: No mitigation is required.

Impact H-13: Increase in Suitable Nesting Habitat for  Impact W-20: Change in Acreage of Suitable Nesting
Tricolored Blackbird (B) Habitat for Tricolored Blackbird (LTS)

Mitigation: No mitigation is required. Mitigation: No mitigation is required.

Impact H-14: Increase in Suitable Habitats for Special- Impact W-21: Increase in Suitable Habitats for Special-
Status Wildlife Species (B) Status Bird Species (B and LTS)

Mitigation: No mitigation is required. Mitigation: No mitigation is required.

Impact H-15: Temporary Construction Impacts on See analysis and mitigation for individual species effects.

State-Listed Species (LTS-M)

Mitigation Measure H-1: Develop and Implement a
Construction Mitigation Plan for the Reservoir Islands

Impact H-16: Disturbance to Greater Sandhill Cranes  Impact W-23: Disturbance to Greater Sandhill Cranes and

and Wintering Waterfowl from Aircraft Operations Wintering Waterfowl from Aircraft Operations (LTS-M)
(LTS-M) Mitigation Measure W-MM-1: Monitor Effects of
Mitigation Measure H-2: Monitor Effects of Aircraft  Aircraft Flights on Greater Sandhill Cranes and Wintering
Flights on Greater Sandhill Cranes and Wintering Waterfowl and Implement Actions to Reduce Aircraft

Waterfowl and Implement Actions to Reduce Aircraft  Disturbances of Wildlife
Disturbances of Wildlife

Impact H-17: Potential for Increased Incidence of Impact W-24: Potential for Increased Incidence of
Waterfowl Diseases (LTS-M) Waterfow! Diseases (LTS-M)

Mitigation Measure H-3: Monitor Waterfowl Mitigation Measure W-MM-2: Monitor Waterfowl
Populations for Incidence of Disease and Implement Populations for Incidence of Disease and Implement
Actions to Reduce Waterfowl Mortality Actions to Reduce Waterfowl Mortality

Impact H-18: Potential Disruption of Waterfowl Use as Impact W-25: Potential Disruption of Waterfowl Use as a
a Result of Increased Hunting (LTS) Result of Increased Hunting (LTS)

Mitigation: No mitigation is required. Mitigation: No mitigation is required.

Impact H-19: Potential Disruption of Greater Sandhill ~ Impact W-26: Potential Disruption of Greater Sandhill
Crane Use of the Habitat Islands as a Result of Crane Use of the Habitat Islands as a Result of Increased
Increased Hunting (LTS) Hunting (LTS)

Mitigation: No mitigation is required. Mitigation: No mitigation is required.

Impact H-20: Increase in Waterfowl Harvest Mortality Impact W-27: Increase in Waterfowl Harvest Mortality
(LTS) (LTS)

Mitigation: No mitigation is required. Mitigation: No mitigation is required.

Impact H-21: Potential Changes in Local and Regional Impact W-28: Potential Changes in Local and Regional
Waterfowl Use Patterns (LTS) Waterfowl Use Patterns (LTS)

Mitigation: No mitigation is required. Mitigation: No mitigation is required.
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2001 FEIR and 2001 FEIS Impacts and
Mitigation Measures

Differences between 2010 Place of Use EIR and 2001
FEIR and 2001 FEIS Impacts and Mitigation Measures

Impact H-22: Potential Effects on Wildlife and
Wildlife Habitats Resulting from Delta Outflow
Changes (LTS)

Mitigation: No mitigation is required.

Impact W-29: Potential Impacts on Wildlife and Wildlife
Habitats Resulting from Delta Outflow Changes (LTS)

Mitigation: No mitigation is required.

Impact W-1: Potential Injury or Mortality of, and Potential
Loss of Suitable Habitat for, Valley Elderberry Longhorn
Beetle (LTS)

Mitigation: No mitigation is required.

Impact W-2: Potential Injury or Mortality of Western Pond
Turtle (LTS)

Mitigation: No mitigation is required.

Impact W-3: Loss of Suitable Aquatic and Upland Habitat
for Western Pond Turtle (LTS)

Mitigation: No mitigation is required.

Impact W-4: Potential Injury or Mortality of Giant Garter
Snake (LTS)

Mitigation: No mitigation is required.

Impact W-5: Loss of Suitable Aquatic and Upland Habitat
for Giant Garter Snake (LTS)

Mitigation: No mitigation is required.

Impact W-15: Loss of Suitable Breeding/Wintering Habitat
for Western Burrowing Owl (LTS)

Mitigation: No mitigation is required.

Impact W-16: Loss of Suitable Foraging Habitat for
Cooper’s Hawk, White-Tailed Kite, Western Burrowing
Owl, and Loggerhead Shrike (LTS)

Mitigation: No mitigation is required.

Impact W-22: Potential Injury or Mortality of Northern
Harrier, Cooper’s Hawk, Swainson’s Hawk, White-Tailed
Kite, California Black Rail, Greater Sandhill Crane,
Western Burrowing Owl, Short-Eared Owl, Loggerhead
Shrike, and Non-Special-Status Migratory Birds (LTS)
Mitigation: No mitigation is required.

Impact W-30: Loss of Roost Sites and Foraging Habitat for
and Potential Injury or Mortality of Bats (LTS)
Mitigation: No mitigation is required.

ALTERNATIVE 3

Impact H-23: Loss of Upland Habitats (LTS-M)

Mitigation Measure H-4: Develop and Implement an
Offsite Wildlife Habitat Mitigation Plan

Impact H-24: Loss of Foraging Habitats for Wintering
Waterfowl (LTS-M)

Mitigation Measure H-4: Develop and Implement an
Offsite Wildlife Habitat Mitigation Plan

Impact W-6: Loss of Upland Habitats (LTS-M)
Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact W-8: Loss of Foraging Habitats for Wintering
Waterfowl (LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan
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2001 FEIR and 2001 FEIS Impacts and
Mitigation Measures

Differences between 2010 Place of Use EIR and 2001
FEIR and 2001 FEIS Impacts and Mitigation Measures

Impact H-25: Increase in Suitable Breeding Habitats
for Waterfowl (B)
Mitigation: No mitigation is required.

Impact W-9: Increase in Suitable Breeding Habitats for
Waterfowl (B and LTS)
Mitigation: No mitigation is required

Impact H-26: Loss of Habitats for Upland Game
Species (LTS-M)

Mitigation Measure H-4: Develop and Implement an
Offsite Wildlife Habitat Mitigation Plan

Impact H-27: Loss of Foraging Habitat for Greater
Sandhill Crane

Mitigation Measure H-4: Develop and Implement an
Offsite Wildlife Habitat Mitigation Plan

Impact H-28: Loss of Foraging Habitat for Swainson’s
Hawk (LTS-M)

Mitigation Measure H-4: Develop and Implement an
Offsite Wildlife Habitat Mitigation Plan

Impact W-10: Loss of Habitats for Upland Game Species
(LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact W-11: Loss of Suitable Foraging Habitat for
Greater Sandhill Crane (LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact W-13: Loss of Suitable Foraging Habitat for
Swainson’s Hawk (LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact H-29: Loss of Foraging Habitat for Aleutian
Canada Goose (LTS)

Mitigation: No mitigation is required.

Impact H-30: Loss of Nesting Habitat for Northern
Harrier (LTS-M)

Mitigation Measure H-4: Develop and Implement an
Offsite Wildlife Habitat Mitigation Plan

Impact H-31: Loss of Wintering Habitat for Tricolored
Blackbird (LTS)
Mitigation: No mitigation is required.

Impact W-14: Loss of Suitable Nesting Habitat for
Swainson’s Hawk, Cooper’s Hawk, and White-Tailed Kite
(LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact W-17: Loss of Foraging Habitat for Cackling
(Aleutian Canada) Goose (LTS)

Mitigation: No mitigation is required.

Impact W-18: Loss of Suitable Nesting and Foraging
Habitat for Northern Harrier and Short-Eared Owl (LTS-M)
Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact W-19: Loss of Winter Foraging Habitat for
Tricolored Blackbird (LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact W-20: Change in Acreage of Suitable Nesting
Habitat for Tricolored Blackbird (LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact H-32: Temporary Construction Impacts on
State-Listed Species (LTS-M)

Mitigation Measure H-1: Develop and Implement a
Construction Mitigation Plan for the Reservoir Islands

See analysis and mitigation for individual species effects.
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2001 FEIR and 2001 FEIS Impacts and
Mitigation Measures

Differences between 2010 Place of Use EIR and 2001
FEIR and 2001 FEIS Impacts and Mitigation Measures

Impact H-33: Potential for Increased Incidence of
Waterfowl Diseases (LTS-M)

Mitigation Measure H-3: Monitor Waterfowl
Populations for Incidence of Disease and Implement
Actions to Reduce Waterfowl Mortality

Impact H-34: Potential Disruption of Waterfowl Use as
a Result of Increased Hunting (LTS)

Mitigation: No mitigation is required.

Impact H-35: Increase in Waterfowl Harvest Mortality
(LTS)

Mitigation: No mitigation is required.

Impact H-36: Potential Changes in Local and Regional
Waterfowl Use Patterns (LTS)

Mitigation: No mitigation is required.

Impact H-37: Potential Effects on Wildlife and

Wildlife Habitats Resulting from Delta Outflow
Changes (LTS)

Mitigation: No mitigation is required.

Impact W-24: Potential for Increased Incidence of
Waterfowl Diseases (LTS-M)

Mitigation Measure W-MM-2: Monitor Waterfowl
Populations for Incidence of Disease and Implement
Actions to Reduce Waterfowl Mortality

Impact W-25: Potential Disruption of Waterfowl Use as a
Result of Increased Hunting (LTS)

Mitigation: No mitigation is required

Impact W-27: Increase in Waterfowl Harvest Mortality
(LTS)

Mitigation: No mitigation is required

Impact W-28: Potential Changes in Local and Regional
Waterfowl Use Patterns (LTS)

Mitigation: No mitigation is required

Impact W-29: Potential Impacts on Wildlife and Wildlife
Habitats Resulting from Delta Outflow Changes (LTS)
Mitigation: No mitigation is required.

Impact W-1: Potential Injury or Mortality of, and Potential
Loss of Suitable Habitat for, Valley Elderberry Longhorn
Beetle (LTS-M)

Mitigation Measure W-MM-3: Avoid or Compensate for
the Loss of Habitat for the Valley Elderberry Longhorn
Beetle

Impact W-2: Potential Injury or Mortality of Western Pond
Turtle (LTS-M)

Mitigation Measure W-MM-4: Avoid and Minimize
Injury and Mortality of Western Pond Turtle

Impact W-3: Loss of Suitable Aquatic and Upland Habitat
for Western Pond Turtle (LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact W-4: Potential Injury or Mortality of Giant Garter
Shake (LTS-M)

Mitigation Measure W-MM-6: Avoid and Minimize
Injury and Mortality of Giant Garter Snake

Impact W-5: Loss of Suitable Aquatic and Upland Habitat
for Giant Garter Snake (LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact W-15: Loss of Suitable Breeding/Wintering Habitat
for Western Burrowing Owl (LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan
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2001 FEIR and 2001 FEIS Impacts and
Mitigation Measures

Differences between 2010 Place of Use EIR and 2001
FEIR and 2001 FEIS Impacts and Mitigation Measures

Impact W-16: Loss of Suitable Foraging Habitat for
Cooper’s Hawk, White-Tailed Kite, Western Burrowing
Owl, and Loggerhead Shrike (LTS-M)

Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Impact W-22: Potential Injury or Mortality of Northern
Harrier, Cooper’s Hawk, Swainson’s Hawk, White-Tailed
Kite, California Black Rail, Greater Sandhill Crane,
Western Burrowing Owl, Short-Eared Owl, Loggerhead
Shrike, and Non-Special-Status Migratory Birds (LTS-M)
Mitigation Measure W-MM-7: Prepare a Construction
Implementation Plan to Avoid Impacts on Roosting and
Nesting Birds

Impact W-30: Loss of Roost Sites and Foraging Habitat for
and Potential Injury or Mortality of Bats (LTS-M)
Mitigation Measure W-MM-5: Compensate for Loss of
Habitats for Special-Status and Other Species through an
Off-Site Wildlife Habitat Mitigation Plan

Mitigation Measure W-MM-8: Conduct Preconstruction
Surveys for Roosting Bats and Compensate for Loss of
Roosting Habitat If Bats Are Found

Note: SU = Significant and unavoidable; LTS = Less than significant; LTS-M = Less than significant with mitigation;

B = Beneficial.

Summary of Changes, New Circumstances, and

New Information

Substantial Changes in the Project

Since the 2001 FEIR and 2001 FEIS, there have been no substantial changes to
the Project design regarding wildlife resources. Project operations have not
substantially changed, although the diversion and discharge periods likely will
change to be more protective of biological resources consistent with new
circumstances and new information. The Project will obtain revised BOs from
DFG, USFWS, and NMFS, and a Final Habitat Management Plan (HMP) is now
included as an environmental commitment.

New Circumstances

Since the 2001 FEIR and 2001 FEIS, several changes have occurred that have
resulted in modifications to the affected environment and environmental effects
on wildlife. Two species, bald eagle and cackling (Aleutian Canada) goose, have
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been removed from the federal listing under the ESA, and two species (Cooper’s
hawk and ferruginous hawk) no longer are considered California species of
special concern (California Department of Fish and Game 2009).

Regional conservation planning efforts have proceeded in urbanized areas of both
counties and is currently occurring in the Delta related to fish, but the Project
area is not included in these conservation plans. Otherwise, there are no new
circumstances surrounding the Project.

New Information

New information regarding the presence of special-status wildlife on the Project
islands has been obtained through surveys conducted by the DWR during 2002—
2003 and through a search of the current version of the CNDDB (2009) (see
Special-Status Species below). In addition, updated lists of Threatened and
Endangered species that may occur in the Project area were obtained from the
USFWS website (U.S. Fish and Wildlife Service 2009). Using this information,
discussions for several special-status wildlife species (e.g., western pond turtle,
giant garter snake) have been added to this report.

Habitat information in the 2001 FEIR and 2001 FEIS was based on 1988
conditions. Since 1988, the types and distribution of crops and distribution of
wetlands on the islands have changed, with the greatest changes occurring on
Holland Tract. Crop data from 2002-2008 (Table 4.6-4), information from DWR
surveys (California Department of Water Resources 2003), aerial photo
interpretation, and wetland mapping by ICF Jones & Stokes during a 2008 field
survey were used where appropriate to revise the impacts and mitigation for
impacts on particular special-status species.

The key sources of data and information used to assess changes in the
environmental setting following the publication of the 2001 FEIR and 2001 FEIS
that relate to wildlife are listed below.

m A CNDDB records search within a 5-mile radius of the Project islands,
which included all or a portion of the Woodward Island, Brentwood, Bouldin
Island, Jersey Island, Rio Vista, Isleton, Thornton, Terminous, and Holt
USGS 7.5-minute quadrangles (California Natural Diversity Database 2009).

m A USFWS list (dated June 3, 2009) of Endangered, Threatened, and
candidate animal species for the Woodward Island, Bouldin Island, Jersey
Island, Isleton, and Terminous USGS 7.5-minute quadrangles (U.S. Fish and
Wildlife Service 2009).

m In-Delta Storage Program Draft Feasibility Study Report on Environmental
Evaluations (California Department of Water Resources 2003).

m 2006 Supplemental Report to the 2004 Draft Feasibility Study In-Delta
Storage Project (California Department of Water Resources 2006).
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m  The San Joaquin County Multi Species Habitat Conservation and Open
Space Plan (SIMSCP) (San Joaquin Council of Governments 2000: 2-16-2-
32).

m  The Contra Costa County General Plan (Contra Costa County 2005; 8-12-8-
16).

Affected Environment

This section provides an overview of federal and state regulations and describes
wildlife habitat conditions on the Project islands and discusses changes in the
existing conditions or regulatory setting since the 2001 FEIR and 2001 FEIS.
Wildlife habitat information is based in part on information collected for the
1995 Draft EIR/EIS and on the 2001 FEIR and 2001 FEIS, and has been updated
to current conditions where these changes would affect the impact analysis.

As a result of land management decisions made since 1988, some changes in
agricultural land use and wildlife habitat conditions on the islands have occurred.
Some of these changes were made in response to annual fluctuations in
agricultural market conditions. Between 1990 and 2001, some cropping decisions
that changed agricultural land use on the Project islands were made in
anticipation of Project implementation. Additional cropping decisions made since
2001 have resulted in further changes in agricultural land use on the Project
islands. Existing wildlife habitat conditions are based on recent crop information
from 2008 (Delta Wetlands Properties 2008), information from DWR’s surveys
of the Project islands in 2002—2003 (California Department of Water Resources
2003), and 2008 wetland mapping and aerial photo interpretation completed by
ICF Jones & Stokes. These sources of information were used to determine the
baseline conditions for assessing the impacts of the Project alternatives.

Regulatory Setting

The following section describes regulations affecting wildlife relative to the
Project.

Federal

Federal Endangered Species Act

The ESA protects fish and wildlife species and their habitats identified by the
USFWS and NMFS as Threatened or Endangered. Endangered refers to species,
subspecies, or distinct population segments that are in danger of extinction
through all or a significant portion of their range; Threatened refers to species,
subspecies, or distinct population segments that are likely to become Endangered
in the near future. The ESA is administered by the USFWS and NMFS. In
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general, NMFS is responsible for protection of ESA-listed marine species and
anadromous fishes, whereas other listed species are under USFWS jurisdiction.

Endangered Species Act Prohibitions (Section 9)

Section 9 of the ESA prohibits the take of any fish or wildlife species listed under
ESA as Endangered. Take of Threatened species is also prohibited under

Section 9, unless otherwise authorized by federal regulations. Take, as defined by
ESA, means “to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture, or
collect, or to attempt to engage in any such conduct.” (Section 3 of the ESA,;

16 USC Section 1532(19). Harm is defined by regulation as “any act that kills or
injures the species, including significant habitat modification.” (50 CFR Sections
17.3; 222.102). In addition, Section 9 prohibits removing, digging up, cutting,
and maliciously damaging or destroying federally listed plants on sites under
federal jurisdiction. Section 9 does not prohibit take of federally listed plants on
sites not under federal jurisdiction. If the Project may result in take prohibited by
Section 9, this take would need to be authorized through ESA Sections 7 or 10
(providing for the issuance of incidental take permits).

Endangered Species Act Consultation Process (Section 7)

Section 7 consultation provides a means for authorizing take of listed species for
actions by federal agencies. Federal agency actions include activities that are:

m on federal land,
m conducted by a federal agency,
m funded by a federal agency, or

m authorized by a federal agency (including issuance of federal permits and
licenses).

Under Section 7, the federal agency conducting, funding, or permitting an action
(the federal lead agency) must consult USFWS or NMFS, as appropriate, to
ensure its proposed action would not jeopardize the continued existence of an
Endangered or Threatened species or destroy or adversely modify designated
critical habitat. If a proposed project “may affect” a listed species or designated
critical habitat, the lead agency is required to prepare a BA evaluating the nature
and severity of the expected effect. The BA is prepared for the proposed action,
and is submitted to USFWS and/or NMFS to initiate consultation. In response to
a BA, USFWS and/or NMFS issues a BO, with a determination that the proposed
action either:

m  may jeopardize the continued existence of one or more listed species
(jeopardy finding) or result in the destruction or adverse modification of
critical habitat (adverse modification finding) or

Delta Wetlands Project Place of Use April 2010

Draft Environmental Impact Report 4.7-10
ICF 00152.08



Semitropic Water Storage District Wildlife

m  will not jeopardize the continued existence of any listed species (no jeopardy
finding) or result in adverse modification of critical habitat (no adverse
modification finding).

The BO issued by USFWS and/or NMFS may stipulate discretionary “reasonable
and prudent” conservation measures. If the proposed action would not jeopardize
a listed species, USFWS and/or NMFS may issue an incidental take statement to
authorize the proposed activity and may include appropriate measures to offset
the impacts of take.

Summary of Project Endangered Species Act Compliance

A BA was prepared for the Project that addressed valley elderberry longhorn
beetle (VELB), bald eagle, American peregrine falcon, Aleutian Canada goose,
and giant garter snake (Jones & Stokes Associates 1995a). The BO issued in May
1997 concluded that the Project would not have significant effects on bald eagle,
California clapper rail, salt marsh harvest mouse, VELB, and giant garter snake
(U.S. Fish and Wildlife Service 1997a: 1). Since the receipt of the BO, bald eagle
and Aleutian Canada goose have been delisted.

ESA compliance for fish is discussed in Section 4.5, and ESA compliance for
special-status plants is discussed in Section 4.6.

Migratory Bird Treaty Act

The federal Migratory Bird Treaty Act (MBTA) (16 USC 703) authorizes the
U.S. Secretary of the Interior to protect and regulate the taking of migratory
birds. It establishes seasons and bag limits for hunted species and protects
migratory birds, their occupied nests, and their eggs (16 USC 703, 50 CFR 21, 50
CFR 10). Most actions that result in taking or in permanent or temporary
possession of a protected species constitute violations of MBTA. Examples of
permitted actions that do not violate MBTA are the possession of a hunting
license to pursue specific gamebirds, legitimate research activities, display in
zoological gardens, banding, and other similar activities. USFWS is responsible
for overseeing compliance with MBTA, and the U.S. Department of
Agriculture’s Animal Damage Control Officer makes recommendations on
related animal protection issues.

Executive Order 13186 (January 10, 2001) directs each federal agency taking
actions having or likely to have a negative impact on migratory bird populations
to work with USFWS to develop a memorandum of understanding (MOU) to
promote the conservation of migratory bird populations. Protocols developed
under the MOU must include the following agency responsibilities:

m avoid and minimize, to the extent practicable, adverse impacts on migratory
bird resources when conducting agency actions;

m restore and enhance habitat of migratory birds, as practical; and
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m prevent or abate the pollution or detrimental alteration of the environment for
the benefit of migratory birds, as practical.

The executive order is designed to assist federal agencies in their efforts to
comply with MBTA and does not constitute any legal authorization to take
migratory birds.

Bald Eagle Protection Act

Under the Bald Eagle Protection Act, it is illegal to import, export, take (which
includes molest or disturb), sell, purchase, or barter any bald eagle or golden
eagle or part thereof.

State

California Endangered Species Act

CESA generally parallels the main provisions of the ESA and is administered by
the DFG.

Under CESA, Endangered species is defined as a species of plant, fish, or
wildlife that is “in serious danger of becoming extinct throughout all, or a
significant portion of its range” and is limited to species or subspecies native to
California (CA Fish & Game Code Section 2062). Threatened species is defined
as a native species or subspecies of a bird, mammal, fish, amphibian, reptile, or
plant that, although not presently threatened with extinction, is likely to become
an Endangered species in the foreseeable future in the absence of the special
protection and management efforts (California Fish and Game Code Section
2062).

Section 2080 of CESA prohibits the take of Endangered and Threatened species,
except as otherwise provided under Fish and Game Code Section 2080.1. Habitat
destruction, however, is not included in the state’s definition of take (CA Fish &
Game Code Section 86; 2080). The California Fish and Game Code defines take
as “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture,
or kill.” DFG authorizes take through a variety of sections in the CA Fish &
Game Code. If the species is listed under both ESA and CESA and take
authorization has already been provided through the ESA, under Section 2080.1
of CESA, DFG can write a consistency determination where it determines that
the avoidance, minimization, and compensation measures are consistent with the
provisions of CESA. DFG may issue a take permit under 2081(b) of CEQA
where DFG makes findings that, among other things, the impacts of take are
minimized and fully mitigated and that the take would not lead to jeopardy. DFG
may also authorize take per Section 2835 of the CA Fish & Game Code, as part
of the Natural Communities Conservation Planning Act, where it has been
covered under an approved Natural Communities Conservation Plan. Unlike its
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federal counterpart, CESA also applies the take prohibitions to species petitioned
for listing (state candidates).

Summary of Project CESA Compliance

DFG issued a no-jeopardy opinion in 1998 for Project effects on state-listed fish
and wildlife species. The 1998 DFG BO stated that the Project would not
jeopardize the continued existence of greater sandhill crane, Swainson’s hawk,
and other terrestrial listed species with full implementation and adherence to the
HMP (California Department of Fish and Game 1998: 38-39).

Other Provisions of the California Fish and Game Code

Fully Protected Species

In addition to CESA, the California Fish and Game Code provides protection
from take for a variety of species, referred to as fully protected species.

Section 5050 lists protected amphibians and reptiles. Birds that are fully
protected are listed under Section 3511, and mammals that are fully protected are
included in Section 4700. Except for take related to scientific research, all take of
fully protected species is prohibited. Three fully protected species (greater
sandhill crane, white-tailed kite, and California black rail) have the potential to
occur in the Project area.

Sections 3503, 3513, and 3800

Section 3503 of the California Fish and Game Code prohibits the killing,
possession, or destruction of bird eggs or of bird nests. Sections 3503.5 and 3513
prohibit the Kkilling, possession, or destruction of all nesting birds (including
raptors and passerines). Section 3513 prohibits the take or possession of any
migratory non-game birds designated under the federal MBTA. Section 3800
prohibits take of non-game birds. These sections do not provide for the issuance
of an incidental take permit.

Species of Special Concern

DFG maintains lists for candidate Endangered species and candidate Threatened
species. California candidate species are afforded the same level of protection as
listed species. California also designates species of special concern, which are
species of limited distribution, declining populations, diminishing habitat, or of
unusual scientific, recreational,